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results of New York's limited experience in collecting DNA upon

conviction of low-level offenses confirm that there is no way to

predict which small-time offenders are limiting the scope of their

criminal activity, and which are interspersing their low-level misde-

meanors with violent offenses.

1997 Rapist Remains Free for Six Years Despite 13 Convictions 
and Multiple Arrests

In June 1997, a 29-year-old woman coming home from a night

out was approached from behind, forced into her building, and

raped by Kevin White.  Police were unable to identify him at the

time through fingerprints or photographs.  In 2003, White commit-

ted his second known rape, breaking into the victim's apartment,

robbing her, and violently sexually assaulting her.  Fortunately, this

victim was able to identify her attacker and White was finally

apprehended.  Although White was a multiple rapist, his primary

criminal activity was selling marijuana.  Between 1999, when the

DNA database went into effect, and 2003, White was convicted

nine times of the misdemeanor of selling marijuana, as well as sev-

eral other miscellaneous misdemeanors.  He was arrested twice

for felonies and was arrested but released on three other occa-

sions.  As White repeatedly passed through the criminal justice sys-

tem without giving a DNA sample, New York missed multiple

opportunities to identify him as a rapist and to prevent the 2003

sexual assault.

- People v. White, New York County

Expanding the DNA Database Will Safeguard Against Wrongful 
Convictions and Exonerate the Innocent

In addition to solving crimes, the use of DNA in criminal investi-
gations protects innocent people.  If an innocent person is mistaken-
ly identified as the perpetrator, DNA on arrest will help rule out that
person's involvement in the crime from the outset. As DNA testing
becomes faster, a person mistakenly accused can be exonerated in
far less time than in the past. By taking DNA at arrest investigators
would be one step closer to their search for the truth, be it that the
suspect is innocent or guilty.  

DNA on arrest for all crimes will also help exonerate the inno-
cent.  Increasing numbers of convicted criminals are requesting
DNA analysis to prove their innocence.  In the vast majority of
these cases, DNA would only confirm their guilt.  But in the few
cases in which DNA evidence would exonerate them, had DNA
been taken on arrest they never would have been convicted in the
first place. Innocent people should not have to endure prison only
to be later cleared by DNA because the ability to test their culpa-
bility existed but could not be used. Logic dictates that we should
use this technology as early as possible, at arrest, so as to avoid the
necessity of post-conviction DNA testing altogether. 

DNA Analysis Saves Time and Money
The science of DNA analysis is becoming less expensive.  The

evolving science of DNA has dramatically lessened the amount of
time needed to process a profile.  Moreover, using DNA profiles
reduces the amount of time and resources required to conduct an
investigation.  A 2008 Department of Justice study on the use of
DNA in property crimes found that not only does it identify and
lead to the prosecution of twice as many suspects, it is also Òmore
cost-effective in the long run to law enforcement.Ó7

The speedy implication or elimination of potential suspects
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also helps police to focus their investigative efforts and resources
more judiciously.  As DNA is utilized in a wider variety of cases, the
cost of running down futile leads will be significantly reduced.
Every day spent focusing on an innocent suspect is a day that could
have been spent tracking down the actual criminal.  

OTHER JURISDICTIONS HAVE ALREADY BENEFITED FROM 
TAKING DNA ON ARREST

Twenty-one states have already amended their laws to man-
date the collection of DNA from some arrestees.8 Virginia, which
began collecting DNA from people arrested for violent felonies in
2003 has made 523 case-to-arrestee hits to date.9

In January 2009 new federal regulations took effect that
directs all federal agencies to collect DNA upon arrest.10

The Department of Justice, when proposing these regulations,
noted that Ò[s]olving crimes by [DNA] furthers the fundamental
objectives of the criminal justice system, helping to bring the guilty
to justice and protect the innocent, who might otherwise be
wrongly suspected or accused, through the prompt and certain
identification of the actual perpetrators.Ó11 The first legal chal-
lenge to this DNA expansion has strongly supported the authority
to collect DNA on arrest.  Ò[T]he court recognized that an individ-
ual arrested upon probable cause has a 'diminished expectation of
privacy in his own identity,' and that DNA fingerprinting as a law
enforcement tool is merely a 'technological progression' from pho-
tographs and traditional fingerprints.Ó12

SUMMARY
DNA on arrest for all crimes simultaneously clears innocent sus-

pects early in an investigation, holds accountable people who are
guilty of a current or previous crime, and prevents future crimes by
catching would-be serial criminals before they strike again. At the

same time, the process does not step on personal rights or free-
doms.  The DNA itself contains no physical or genetic characteris-
tics, but merely provides a unique profile for each individual. In the
case of an acquittal or dropped charges, suspects would be able to
have their samples removed from the database.  

There is no question that expanding entries into the DNA
Identification Index to include suspects on arrest would solve and
prevent crimes.  DNA at arrest is cost effective, will save lives, and
protects the innocent.
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