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criminal knows, for example, that if he is caught shoplifting mer-

chandise valued at less than $1,000, the resulting charge is only

the class A misdemeanor of Petit Larceny rather than the more

serious Grand Larceny in the Fourth Degree, a class E felony.  

The gang lifestyle is entrenched in quality-of-life crimes.  Not

only are gang members' rap sheets full of Petit Larceny, Criminal

Possession of Stolen Property, and Trademark Counterfeiting,

other misdemeanors common to career offenders include Criminal

Possession of a Controlled Substance, Criminal Sale of Marijuana,

and Criminal Trespass.21

Source: Criminal Court of the City Of New York 2008 Annual Report (Aug. 2009)
available at www.nycourts.gov/courts/nyc/criminal/index.shtml.

Although New York's sentencing provisions enhance penalties

for second felony offenders and persistent felons, career misde-

meanants know that most misdemeanor offenses are not

enhanced in any analogous way whether it is their second -- or

twenty-second -- conviction.  

At What Cost?

Habitual misdemeanants place an avoidable financial burden

on society.  The cost of maintaining a prisoner in a local jail exceeds

the cost of maintaining a prisoner in state prison. It costs about

$88.77 per day, or $32,400 per year, in 2005 to maintain a prison-

er in the New York State Department of Correctional Services.22

The estimated daily cost for a prisoner in the New York City jail sys-

tem was almost twice as high at $164.11 ($59,900 per year) in

2005,23 and the average estimated daily cost for county jails out-

side New York City was $105 ($38,325 per year).24 Aside from jail

costs, repeat misdemeanants tax valuable human resources by

overloading court dockets and distracting police, prosecutors, and

public defenders from investigating and trying other cases.  

A felony is a criminal offense punishable by a prison term that
can exceed one year and is served at a state facility.  

A misdemeanor is a lesser criminal offense punishable by a
term of not more than one year.  Inmates sentenced to less
than one year serve out their term in city jails. 
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SUMMARY
Gang culture is constantly evolving.  Once considered a problem

of inner cities, gangs have expanded into suburban and even rural

areas.  Although the nature of gangs in different parts of the state

is not uniform, the violence, harassment, and intimidation that they

inflict on communities is the same.  New York needs to enact legis-

lation that defines gang, creates aggravated penalties for gang vio-

lence, protects witnesses from intimidation and physical harm, and

creates penalties that deter and punish chronic offenders.  
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